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Dear Neighbors:

Thank you for your continuing interest in the activities of the Coronado National Forest.

I am writing in response to your letter dated December 27, 2010, regarding the Rosemont Copper Project environmental review process.  This letter stated: 

“…we are writing to notify you of violations of law in regards to the process of preparing the environmental impact statement (EIS) for the proposed Rosemont Mine.  Specifically, the inclusion of Rosemont representatives on a regular and systematic basis in cooperating agency meetings is a violation of the Federal Advisory Committee Act, 5 U.S.C. App. II (FACA).  Additionally, the Forest Service is in violation of the requirements of the Freedom of Information (FOIA) in regards to a response to a request filed by the Center for Biological Diversity on September 30, 2010.”

The Forest Service has not violated the FACA or the FOIA during the Rosemont Copper Project National Environmental Policy Act (NEPA) process.

The President’s Council on Environmental Quality (CEQ) emphasizes early cooperation among agencies that have jurisdiction by law or special expertise with respect to any environmental issue relating to the NEPA process of a specific project (40 CFR 1501.6).  The benefits of such cooperation include, but are not limited to, sharing relevant information, providing technical expertise and staff support, avoiding duplication, and establishing mechanisms for successful intergovernmental relationships.  In this spirit, the Forest Service, as the lead agency for the NEPA review of the Rosemont Copper Project, enlisted eighteen agencies to participate as “cooperating agencies”.  Monthly meetings are typically held with one or more of these agencies in attendance to exchange information.

The FACA applies to situations in which a specific group of individuals is formally designated to collectively advise and/or make recommendations to a Federal agency.  This is not occurring in the Rosemont Copper Project environmental review process.  The cooperating agencies in the NEPA process of the Rosemont Copper Project do not function as a formal, organized group or committee.  The cooperating agencies will not offer consensus or collective advice or recommendations regarding Forest Service decisions.  They are not directed by a group charter or similar document.  Both individually and in their participation at cooperating agency meetings, these agencies simply provide technical assistance and support to the Forest Service regarding their individual jurisdiction and/or special expertise.  In turn, we provide them with status updates regarding our progress in the NEPA process and preparation of an environmental impact statement (EIS).

Further, each cooperating agency has entered into a Memorandum of Understanding (MOU) with the Forest Service that provides the framework for its participation in the NEPA process and defines the respective roles and responsibilities of the parties.  Each party has agreed to act on its own behalf and without any management control by the other party.  Also, by agreement, each agency has acknowledged that the Forest Service is the lead agency for the NEPA review and will be the sole decision-maker regarding the activities on National Forest System Lands for the Rosemont Copper Project.  No Forest Service decision-making authority is assigned to cooperating agencies, either individually or collectively.  

In your letter, you state that the attendance of a Rosemont Copper Company representative at these meetings as a violation of the FACA.  This is not correct.  The participation of the project proponent (Rosemont Copper Company) at cooperating agency meetings has been and will continue to be solely for the purpose of providing and receiving relevant technical information about the project, including progress updates regarding the EIS process.  The role of Rosemont Copper Company in the NEPA process was defined in an MOU with the Forest Service.   Rosemont’s participation in meetings with resource agencies and government officials was anticipated in this MOU and is appropriate.  As the project proponent, it is essential that Rosemont provides the Forest Service with data and information relevant to its proposal.  The monthly meetings held with cooperating agencies provide an excellent forum for the exchange and sharing of technical information and are not deliberative in nature or decision-making venues.

I understand that your groups are anxious to assist us in the NEPA process for the Rosemont Copper Project.  To that end, when I am satisfied with production of a Draft EIS, there will be full opportunity for public involvement.  I encourage your groups to avail yourself of the ample opportunities for public involvement that will follow publication of a Draft EIS.

With regard to the FOIA request submitted by Mr. Randy Serraglio on behalf of the Center for Biological Diversity, it is our intent to provide all requested records by January 31, 2011.  I advised Mr. Serraglio of this in my letters to him dated December 13, 2010, and December 31, 2010, each of which transmitted records responsive to his request.   


Again, I thank you all for your interest in this important project.

Sincerely,

	
	

	/s/ Reta Laford (for)
	 

	JIM UPCHURCH
	 

	Forest Supervisor

ec:    The Honorable John McCain, United States Senate

The Honorable Jon Kyl, United States Senate

The Honorable Raul Grijalva, United States House of Representatives

The Honorable Gabrielle Giffords, United States House of Representatives

The Honorable Jay Jensen, Deputy Undersecretary, U.S. Department of Agriculture

The Honorable Jan Brewer, State of Arizona

Mr. Corbin Newman, Regional Forester, U.S. Forest Service
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