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AS A LANDOWNER IN PIMA COUNTY, AND AS A RESIDENT OF SAHUARITA, I VERY MUCH APPRECIATE THE CHANCE TO COMMENT AT THIS SCOPING MEETING.

AS AN ENVIRONMENTAL LAWYER WITH 30 YEARS OF EXPERIENCE, INCLUDING AS COUNSEL TO THE U.S. SENATE COMMITTEE ON ENVIRONNMENT AND PUBLIC WORKS, WHICH OVERSEES THE NATIONAL ENVIRONMENTAL POLICY ACT (NEPA), AND MOST OF OUR ENVIRONMENTAL STATUTES, I MUST POINT OUT THAT NOT ONLY MUST THE BUREAU OF RECLAMATION (BOR) AND U.S. FOREST SERVICE (FS) FOLLOW THE COUNCIL ON ENVIRONMENTAL QUALITY REGULATIONS, BUT ALSO FORTY YEARS OF CASE LAW UNDER NEPA INTERPRETING THE LAW AND REGS.

I MUST SAY THAT I REACH THE OPPOSITE CONCLUSION FROM THE BOR POWERPOINT JUST PRESENTED. AND I AM DISAPPOINTED THAT THE BOR HAS JUMPED TO THAT CONLUSION WITHOUT HEARNG THE PUBLIC TESTIMONY TODAY ABOUT THE SCOPING. THAT APPEARS THAT BOR HAS PREJUDGED THESE ISSUES, INSTEAD OF TAKING PUBLIC COMMENT INTO CONSIDERATION.

THE PROPOSED COMMUNITY WATER COMPANY (CWC) AND ROSEMONT MINE ARE “CONNECTED ACTIONS” UNDER NEPA.

BUT FOR THE PROPOSED ROSEMONT MINE, THE ROSEMONT COPPER COMPANY WOULD NEVER BE HERE IN GREEN VALLEY TALKING TO A SMALL WATER COMPANY.

ROSEMONT COPPER COMPANY IS NOT RANDOMLY TRAVELLING THROUGHOUT THE WEST, CHOOSING TO MAKE A $15 MILLION CHARITABLE GIFT TO A SMALL WATER COMPANY FOR NOTHING IN RETURN.

ROSEMONT WOULD NEVER HAVE NEGOTIATED WITH CWC IF ROSEMONT WERE NOT PLANNING A MINE THAT WILL HAVE MAJOR ADVERSE ENVIRONMENTAL CONSEQUENCES, ESPECIALLY ON A COMMON AQUIFER THAT PROVIDES DRINKING WATER TO OUR COMMUNITIES. ROSEMONT WOULD NEVER HAVE MADE THIS PROPOSAL TO CWC IF IT WERE NOT CONCERNED THAT ITS PUMPING COULD AFFECT THE LOCAL SULFATE PLUME IN THIS COMMON AQUIFER THAT IS UNDER A CONSENT DECREE FROM THE AZ DEPT. OF ENVIRONMENTAL QUALITY.

IN ORDER TO GIVE THE APPEARANCE OF ALLEVIATING DRAWNDOWNS IN THE AQUIFER DUE TO ITS ABILITY TO PUMP UNLIMITED AMOUNTS OF GROUNDWATER TO USE FOR MINING PROCESSES AND TAILINGS DISPOSAL, ROSEMONT HAS DEVISED THIS SCHEME WITH COMMUNITY WATER.

UNFORTUNATELY, ROSEMONT’S PROVIDING A PIPELINE TO CONVEY CAP WATER TO CWC DOES NOT BY ITSELF ADD ANY NEW WET WATER TO THE AQUIFER. THE CWC ALLOCATION OF CAP WATER BELONGS TO THE CUSTOMERS OF CWC ALREADY. IT IS SPOKEN FOR.

MOREOVER, THIS TWO PARTY ARRANGEMENT DOES NOT ADDRESS THE IMPACT ON THE FIVE OTHER LOCAL WATER COMPANIES THAT DEPEND ON THE SAME ACQUIFER FOR THEIR DRINKING WATER, AND ARE CONCERNED ABOUT PLUME MIGRATION.

THE LETTER OF INTENT (LOI) BETWEEN ROSEMONT AND CWC IS NOT LEGALLY ENFORCEABLE.

I WANT TO EMPHASIZE THAT THERE IS NO CONTRACT BETWEEN ROSEMONT AND CWC. LOI’S ARE NOT LEGALLY BINDING, SO THERE IS NO WAY TO HOLD THE PARTIES OR THEIR SUCESSORS TO ANY PROMISES OR ASSERTIONS IN THE LOI. THEREFORE IT IS PREMATURE FOR THE BOR TO STGART THE SCOPING PROCESS ON A SPECULATIVE, NON ENFORCEABLE LOI. WHY WOULD THE ROSEMONT COMPANY BUILD THIS PIPELINE BEFORE IT IS ASSURED THAT THE MINE HAS COMPLETED ITS NEPA AND OTHER STATUTORY REVIEWS? THERE IS NOTHING IN THE LOI THAT REQUIRES ROSEMONT TO BUILD THE PIPELINE BEFORE THE MINE IS PERMITTED.

THE BOR SHOULD REVIEW THE FINACIAL CAPABILITES AND PLEDGES OF ROSEMONT AND CWC TO SEE IF THERE ARE ADQEUATE CAPABILITIES AND CONSIDERATION TO CREATE ANY OBLIGATIONS.  AN LOI BY ITSELF DOES NOT ACCOMPLISH THIS.

THE AMOUNT OF WATER NEEDED BY ROSEMONT IS UNDERSTATED IN THE MINING PLAN OF OPERATIONS, SO THAT THE TRUE IMPACT OF THE CWC-ROSEMONT PIPELINE CANNOT BE ADEQUATELY UNDERSTOOD OR ANALYZED.

ROSEMONT HAS CLAIMED IT ONLY NEEDS TO RECHARGE WATER FOR 15 YEARS TO OFFSET ITS IMPACT ON THE AQUIFER. HOWEVER, THE COPPER MINES ON THE WEST SIDE OF GREEN VALLEY AND SAHUARITA HAVE BEEN OPERATING FOR MORE THAN 55 YEARS, WITH PLANS TO CONTINUE AT LEAST ANOTHER 20 YEARS. SO THE WATER USAGE ROSEMONT PROJECTS IS VASTLY UNDERESTIMATED.

ROSEMONT’S PROJECTED WATER USE VS. WHAT IS BROUGHT IN BY THE PIPELINE IS FLAWED FOR SEVERAL ADDITIONAL REASONS.

FIRST, IN ITS MINING PLAN ROSEMONT PROPOSES USING A DRY TAILINGS METHOD, WHICH HAS NEVER BEEN PROVEN TO WORK IN THE UNITED STATES. IT HAS BEEN USED IN ONE MINE IN SOUTH AMERICA, WHERE THE ENVIRONMENTAL STANDARDS ARE MUCH LOWER THAN IN THE US.

THERE IS NOTHING TO PREVENT ROSEMONT FROM SWITCHING TO A CONVENTIONAL TAILINGS POND METHOD, WHICH REQUIRES VASTLY MORE WATER TO OPERATE. 

THERE ARE ALREADY LOCAL PROBLEMS WITH THE DUST FROM THE TAILINGS POND AT THE EXISTING LOCAL MINES. WHITEOUT EVENTS FROM THIS BLOWING DUST HAVE OCCURRED WITH SERIOUS CONSEQUENCES FOR GREEN VALLEY AND SAHUARITA RESIDENTS. AS A CONSEQUENCE, THE EXISTING MINES HAVE HAD TO USE EVEN MORE WATER TO CONTROL THE DUST. ROSEMONT DOES NOT ACCOUNT FOR THIS IN ITS MPO OR PIPELINE PROPOSAL.

THE ROSEMONT MINE IS NOT WITHIN THE CWC SERVICE AREA. THEREFORE, UNDER ARIZONA LAW,  THE BOR CANNOT ALLOW CWC TO SELL ITS WATER TO ROSEMONT.

ROSEMONT CANNOT DEMONSTRATE THAT IT IS BRINGING ALL THE WATER IT WILL USE TO THE UPPER SANTA CRUZ VALLEY BASIN THROUGH THIS PROPOSED PIPELINE.

THIS WOULD ONLY BE THE CASE IF THE CAP WATER DELIVERED THROUGH THE PIPELINE AND RECHARGED LOCALLY WAS EQUAL TO THE CWC AND GREEN VALLEY WATER IMPROVEMENT DISTRICT CAP ALLOCATIONS PLUS THE ENTIRE WATER USE BY ROSEMONT FOR AS LONG AS THE MINE OPERATES, MORE REALISTICALLY 55-75 YEARS (SEE ABOVE).

THUS THERE IS NO WAY TO UNSCRAMBLE THE OMLETTE OF THE ROSEMONT MINE AND PROPOSED CWC/ROSEMONT PIPELINE.

TO SEPARATE THE PIPELINE FROM THE FOREST SERVICE NEPA PROCESS ON THE MINE IS A TRANSPARENT ATTEMPT TO EVADE COMPREHENSIVE NEPA REVIEW BY THE PROPONENTS.

NEPA AND ITS IMPLEMENTING REGS AND CASELAW DICTATE THAT THE CONNECTED ACTIONS, CUMULATIVE IMPACTS AND REALISTIC ALTERNATIVES BE DISCLOSED AND REVIEWED IN THE ENVIRONMENTAL IMPACT STATEMENT.

THANK YOU FOR ADDRESSING THESE IMPORTANT ISSUES.


